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Mercer Island City Clerk 
9611 SE 36th St. 
Mercer Is., WA  98040 
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Ref.:  Appeal of Potentially Dangerous Dog Declaration (by Kim Chau) 
 Kim Chau, 5444 E Mercer Way, Mercer Island, WA 98040 

  
Dear City Clerk, 
 
 This serves as the Appeal of Kim Chau from the Notice of Declaration of Potentially 
Dangerous Dog in case A26-001175 pertaining to Ms. Chau’s dog Stewart. Ms. Chau’s legal 
interest in Stewart consists of being his owner-guardian.  
 

The City has never properly served the Notice on Ms. Chau. Ms. Chau was not served in 
person and, per RASKC, there is no proof of mailing. There is no evidence the Notice was sent 
with certified mail. Hence, the 20-day appeal window has not begun to run per MICC 7.04.120(B). 

 
The gravamen of the appeal is that any alleged injury to the complainant by Stewart was 

provoked by her screaming loudly, waving a garden tool in her hand, trying to hit Stewart, and 
acting generally aggressively, as seen by Ms. Chau upon arrival to the scene, negating a key 
element in the definition of “potentially dangerous dog” under MICC 7.04.020 (“Potentially 
Dangerous Dog”). Additionally, the City only alleges a single bite, not “bites,” as required by 
MICC 7.04.020. Accordingly, Ms. Chau seeks reversal of the PDD ab initio.  
 
 The certification under penalty of perjury requirement imposed by the City violates 
procedural due process, for it presents the impediment of an antecedent condition to simply 
exercise the right to hold the government to its burden before it exercises its powers of compulsion, 
invading the liberty and property interests of the owner, and conceivably serving as a predicate for 
later warrantless seizure. The citizen’s right to a contested, evidentiary hearing at which the 
government must meets its burden of proof prior to any deprivation of money, property, or freedom 
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is undeniable and cannot be conditioned on extracting a statement of any form from the citizen. 
The mandate that the citizen provide certification (or any assertion, for that matter) is 
unconstitutional.  
 
 That said, as her attorney, I hereby certify that the appeal is well-grounded in fact and law. 
If the City maintains that a certification by Ms. Chau is required and that, without it, the appeal 
will be summarily rejected, then please notify me immediately to allow an opportunity to cure 
under protest, reserving all rights for further litigation on that point. 
 

Respectfully submitted, 

        ANIMAL LAW OFFICES, PLLC 
       
        ____________________ 
        Adam P. Karp, Esq. 
        CC: Kim Chau 
 
 I am the appellant. I certify to the best of my knowledge that the appeal is well-grounded 
in fact. 
 
 
        ____________________ 
        Kim Chau 
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